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And Related Matters. 
 
 

 
OPENING COMMENTS AND 

 PREHEARING CONFERENCE STATEMENT OF CTIA 

In accord with the Order Instituting Investigation into the Creation of a Shared Database 

or Statewide Census of Utility Poles and Conduit and Order Instituting Rulemaking into Access 

by Completive Communications Provider to California Utility Poles and Conduit, Consistent 

with the Commission’s Safety Regulations (“OII/OIR”), CTIA1 submits these opening comments 

and prehearing conference statement.   

I. INTRODUCTION  
 

In the OII / OIR, the California Public Utilities Commission (“Commission”) requested 

parties’ comments on strategies or models that the Commission should pursue to “achieve the 

                                                 
1  CTIA – The Wireless Association® (“CTIA”) (www.ctia.org) represents the U.S. wireless 
communications industry and the companies throughout the mobile ecosystem that enable Americans to 
lead a 21st century connected life.  The association’s members include wireless carriers, device 
manufacturers, suppliers as well as apps and content companies.  CTIA vigorously advocates at all levels 
of government for policies that foster continued wireless innovation and investment.  The association also 
coordinates the industry’s voluntary best practices, hosts educational events that promote the wireless 
industry and co-produces the industry’s leading wireless tradeshow.  CTIA was founded in 1984 and is 
based in Washington, D.C. 
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most efficient, accurate, and comprehensive access to pole and conduit data possible, in a form 

which is most easily usable and transparent to Commission staff” and, potentially, to “existing 

stakeholders and potential new market entrants in the future.”2   

CTIA appreciates the Commission’s efforts to streamline pole access, which is vital to 

future deployment of 5G and other wireless technologies.  As CTIA has noted in previous filings 

before the Commission, ensuring CMRS providers’ non-discriminatory access to utility 

infrastructure will help to meet the steadily growing demand for wireless broadband service from 

California’s consumer’s and public safety.3 

However, while the OII / OIR is focused on safety and competitive issues resulting from 

lack of readily accessible information regarding poles and attachments,4 the Commission must 

not lose sight of the potential negative impacts on public safety and the competitive market from 

housing information on all pole infrastructure and attachments in one database.  A database such 

as the one considered in the OII / OIR would contain a great deal of information regarding the 

state’s critical infrastructure, potentially making it a target for malicious actors.  And because the 

database would also contain significant information regarding carriers’ networks, allowing 

access to “existing stakeholders and new market entrants” may give those companies insight into 

where individual carriers are building out their networks, the degree of the buildout, and the 

types of technology being utilized, which could be used by a competitor to tailor their own 

business plan. 

                                                 
2  OII / OIR, p. 34. 
3  See, e.g., Reply Comments of CTIA – The Wireless Association®, Order Instituting Rulemaking 
Regarding the Applicability of the Commission’s Right-of-Way Rules to Commercial Mobile Radio 
Service Carriers, Rulemaking 14-05-001 (July 17, 2014), p. 1-2.  
4  Id., p. 7. 
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In its consideration of a database solution, the Commission could benefit from 

examination of the record compiled by the Federal Communications Commission (“FCC”) when 

it similarly considered of the creation of a centralized database for information about the location 

and availability of poles, ducts, conduits, and rights-of-way.5  Specifically, the FCC determined 

that the burdens of a centralized database outweigh its potential benefits.6  In coming to that 

conclusion, the FCC considered the resource-intensive effort that would be needed to create such 

a database, as well as the fact that “legitimate concerns exist about making critical infrastructure 

information and proprietary information available to the public, and about whether a database 

would be susceptible to abuse.”7 

In order that the Commission can avail itself of a more robust set of information 

regarding all the implications of creating a shared database, as well to as further delineate the 

concerns that the Commission is attempting to resolve through such a database, CTIA suggests a 

collaborative process with all interested stakeholders.  Through such a process, the Commission 

could identify with specificity its concerns regarding barriers to deployment that underlie the OII 

/ OIR and tailor solutions that target these barriers without implicating competitive or security 

issues. 

II. RESPONSES TO QUESTIONS 
 
 A. Confidential Nature of Information  
  

 Question 6b:  Are there specific data pole owners and/or attachers claim is so 
confidential that it could not be shared between and among other pole owners 
and/or attachers?  Which data?  Why?  

                                                 
5  In the Matter of Implementation of Section 224 of the Act; A National Broadband 
Plan for Our Future, 26 FCC Rcd 5240 (April 7, 2011) (The FCC was considering such a database in the 
context of increasing the efficient and timely deployment of advanced and competitive communications 
networks.) 
6  Id., p. 5281. 
7   Id,.  
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The Commission must take a holistic perspective in assessing the confidential nature of 

the information that may be submitted to a shared database.  The Commission should not look 

merely at the individual pieces or even types of data that would be housed in such a database, as 

such a perspective does not reveal the host of issues that could arise from the sharing of 

information between and among pole owners and attachers.  The specifications of a single pole 

attachment, in a vacuum, would likely raise no confidentiality concerns.  But consolidating 

and/or making available detailed information about all telecommunications infrastructure in a 

single database raises significant cybersecurity, critical infrastructure security, and, potentially, 

competitive concerns. 

Specifically, the type of database contemplated by the Commission in the OII / OIR – one 

that “achieve[s] the most efficient, accurate, and comprehensive access to pole and conduit data 

possible” – could provide a road map for a potential attack on the state’s communication 

infrastructure.  This infrastructure has been categorized by the Department of Homeland Security 

as “critical infrastructure,”8 i.e., infrastructure the incapacitation of which would have a 

debilitating effect on security, the economy, and/or public health and safety.  The 

communications sector has been designated as critical in part because it provides an “enabling 

function” across all critical infrastructure sectors.9  In this regard, critical infrastructure data 

received by federal and state agencies is restricted from disclosure,10 a protection that the 

                                                 
8  A critical infrastructure sector is one whose assets, systems, and networks, whether physical or 
virtual, are considered so vital to the United States that their incapacitation or destruction would have a 
debilitating effect on security, national economic security, national public health or safety, or any 
combination thereof.  See https://www.dhs.gov/critical-infrastructure-sectors (last visited August 14, 
2017). 
9  See https://www.dhs.gov/communications-sector (last visited August 14, 2017). 
10  See 6 U.S.C. § 133(a)(1)(E).  See In the Matter of the Proposed Extension of Part 4 of the 
Commission’s Rules Regarding Outage Reporting to Interconnected Voice Over Internet Protocol Service 
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Commission recently reconfirmed.11  Therefore, if the Commission created a database that 

houses critical infrastructure information, making such a database available to “existing 

stakeholders and potential new market entrants in the future” would conflict with state and 

federal law.  Moreover, the housing of all of the state’s communications infrastructure and 

electric infrastructure information in one place could result in a coordinated physical and 

electronic attack across two crucial infrastructure sectors if the database is compromised.  In 

addition, as stated above, the communications sector is viewed as critical because it provides an 

“enabling function” across all critical infrastructure sectors.  If the communications 

infrastructure information in the database is accessed by a malicious actor, it could provide a 

gateway to other critical infrastructure sectors, such as the emergency service sector or the dam 

sectors. 

Additionally, a database that contains information regarding types, locations, and levels 

of concentration of particular attachments could give carriers a detailed picture of competitors’ 

network buildouts to the detriment of the competitive market.  If a competitor or new market 

entrant had such information regarding a particular carrier’s network, it might inform them of the 

advantages or disadvantages of deploying network facilities in specific geographic regions.  

Access to this highly sensitive information could create an environment where competitors 

                                                                                                                                                             
Providers and Broadband Internet Service Providers, Report and Order, FCC 12-22 (Feb. 21, 2012) at ¶ 
112 (FCC ruled that, given its relation to critical infrastructure and potential for competitive advantage, 
individual carrier outage reports will be treated on a presumptively confidential basis and will not be 
available for public inspection under the federal Freedom of Information Act).  
11  Decision 16-08-024, p. 25 (Commission recognized critical infrastructure information as 
confidential and not subject to a public records act requests).  See also, OIR into Service Quality 
Standards for All Telecommunications Carriers and Revisions to GO 133-B, D.09-07-019, pp. 64–65 
(Commission recognized that carrier outage information has critical infrastructure implications and 
should be afforded confidential treatment); OIR re: Policies, Procedures, and Rules for Regulation of 
Physical Security for the Electric Supply Facilities, etc., R.15-06-009, Appendix B (Commission 
recognized the need for Staff to take appropriate training on protecting critical infrastructure information 
submitted to it by regulated entities to ensure its confidentiality is maintained). 
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would be able to adjust their businesses to market conditions using proprietary, non-public 

information.  For example, a competitor could use this information to prioritize its marginal 

investment and plant upgrades in an area where one carrier is predominant in an attempt to match 

or exceed that carrier’s service offerings.  

Accordingly, the Commission must take such issues of security and competition into 

account during the consideration of a database that would house confidential, critical 

infrastructure information.  

 B. Shared Database and Software Solutions Instituted in Other Jurisdictions 
 

Question 9:  What shared database and software solutions have been instituted 
elsewhere?   

  
In the OII / OIR’s discussion on how best to effect a shared asset management database, 

the Commission notes that “Commission staff have also become aware of database and pole 

management strategies in other states.”12  Though such strategies are extant, they are few, and 

the large majority of states do not have such databases.  Moreover, the cited states’ strategies are 

markedly different than the one contemplated in the OII / OIR, in that they are narrowly tailored 

and/or build upon existing pole management processes.   

For example, the Utah Commission approved the use of NOTIFY, a web-based database 

software system, as the electronic notification system that must be used to submit applications to 

the pole owner for permission to attach, relocate, or remove pole attachment equipment, and can 

be used for other communications between pole owners and pole attachers.13  Similarly, the New 

York Public Service Commission approved the use of the National Joint Utilities Notification 
                                                 
12  OII / OIR, p. 28 (citing database and pole management strategies in Connecticut, New York, and 
Utah). 
13  Utah Public Service Commission Docket Number 11-035-199, Order Vacating Scheduling Order 
and Approving Electronic Order Vacation Scheduling Order and Approving Electronic Notification 
System for Pole Attachments (April 27, 2012).  
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System (“NJUNS”) as a means of implementation for their Standardized Facility and Equipment 

Transfer (“SAFET”) program, which provides an effective notification system to enhance the 

coordination, communication, monitoring, and notification relating to facility and equipment 

transfers on utility poles owned by electric and telephone companies and speed the removal of 

old poles.14  Finally, Connecticut approved the use of NOTIFY for the receipt and processing of 

wireline third-party attachment applications, data collection, attacher notification, and 

communication functions by two electric distribution companies who are to serve as the Single 

Pole Administrator in their respective service territories.15 

The common thread among these strategies is that these states clearly identified the 

problem they were attempting to address (e.g., equipment transfers; new attachments) and 

implemented a software solution that addressed the identified problem.  The Commission should 

follow the same approach – clearly identifying the specific problem that it is attempting to 

address, and then tailoring a solution to address it, which will help to limit collateral issues of 

security and confidentiality.  In undertaking such a process, the Commission should also not 

limit itself to database solutions to address the identified issues, if it finds a database is not the 

most effective way to solve access problems. 

C. Solutions and Strategies to be Pursued  
 
1. Question 12a:  If some form of shared database were mandated, how might the cost 

be distributed?  What efficiencies and cost-savings might such a database engender?  
 
CTIA believes that discussion on how the costs of a shared database should be 

distributed or what efficiencies and cost savings such a database could engender is premature.  

                                                 
14  New York Public Service Commission, Case 08-M-0593, Order Adopting Implementation of  
Standardized Facility and Equipment Transfer Program (Issued and Effective May 25, 2011) (“NYPSC 
Order”). 
15  Decision — DPUC Investigation into an Appointment of a Third Party Statewide Utility Pole 
Administrator, Docket No. 11-03-007 (October 8, 2014).  
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Potential savings and cost efficiencies can only be determined once the specific functions of the 

database are known.  Similarly, it is not practicable to address cost allocation.  Without knowing 

the functions of the database and the beneficiaries thereof, a fair cost allocation cannot be 

determined.  Finally, CTIA notes that prior to reaching the issue of how costs will be shared, the 

Commission must determine whether the burdens of a shared database solution, including the 

costs, outweigh the benefits. 

2.  Question 12b:  Should pole owners, attachers, Commission staff, and other 
stakeholders work with the existing databases in situ, or should the Commission 
consider construction of a new database for the purposes set forth herein?  

 
The answer to this question again depends on the specific barriers to access or public 

safety implications the Commission is trying to address.  For example, is the issue insufficient 

information about pole attachments, or is it whether the exiting stock of utility poles and conduit 

are sufficient to manage increasing advanced telecommunications technology, or is it inefficient 

pole transfers?  Before the Commission can determine the solution, it must first clearly define the 

problems; thereafter, the Commission can determine what solutions exist that can address those 

problems.  As noted above, the Commission should not limit its consideration to database 

solutions.  

3.  Question 12c:  Given PG&E’s comments above, what rule changes are necessary to 
require pole owners and pole attachers to exchange material data?  

 
The Commission references the following statement made by PG&E in its responses to 

data requests on database and software issues: 

Complete information on all attachments and equipment on poles is unattainable so 
long as Joint Owners are not required to provide all parties information on 
attachment and equipment installations.16 
 

                                                 
16  OII / OIR, p. 25. 
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In reaction to this statement, the Commission queries what rule changes are necessary to require 

pole owners and attachers to exchange material data.  In doing so, however, the Commission 

does not reference the current regulatory framework that already directs a high level of 

cooperation between pole owners and attachers.     

 Specifically, Rule 44.4 of General Order 95, which was adopted by the Commission in 

2012,17 requires that, for the purpose of performing the load calculations necessary to determine 

whether an attachment to an existing pole can be safely made, all entities on the subject pole (i.e., 

the owner and all attachers on the pole) must promptly provide all information necessary to 

perform the calculation.18  This would necessarily require revealing what attachments are on the 

pole and the parameters of such attachments.   

 Prior to considering additional regulation, the Commission should determine whether 

Rule 44.4, adopted only five years ago, has been ineffective in achieving the goal of cooperative 

exchanges of information between pole owners and attachers.  And if the Commission makes 

such a determination, then a careful examination of why the rule failed is necessary so that a 

more effective rule can be crafted.    

D. Next Steps  
 
Question 14:  A proposed schedule for this proceeding, including all major events 
contemplated by the party such as additional written comments, workshops, workshop 
reports, mediation, discovery cutoff, evidentiary hearings and/or briefs, requests for oral 
argument, etc.  
 
CTIA submits that the Commission should utilize a collaborative process, such as the one 

used in New York for creation of the SAFET program, for determining any access issues in 

                                                 
17  See Decision 12-01-032. 
18  “Promptly” is defined in General Order 95, Rule 44.4 to mean “as soon as practicable but, absent 
exigent circumstances or mutual agreement, no more than fifteen (15) business days from the date of the 
request.” 
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California and the best solution(s) for those issues.  The collaborative process undertaken by the 

New York commission was “intended to enable all interested parties to participate in identifying 

issues to be considered and developing a program that best addressed the concerns raised.”19  

Such a process would benefit California. Indeed, the Commission already notes that it is not its 

intent “to preclude discussion among pole owners, attachers, incumbent and competitive carriers 

and other stakeholders” or to prevent the submission of alternative proposals to the Commission 

for consideration.20  The Commission should not merely allow for discussion among 

stakeholders for the purpose of submission of alternative proposals; rather, it should facilitate a 

collaborative process.  

The goals of this collaborative process would be to identify, with particularity, the 

problem(s) that the Commission seeks to address through the creation of a shared database, 

explore various options to address the identified problems, and present the Commission with a 

proposal.  The Commission has previously used such collaborative processes; for example, in its 

Fire Safety Regulation proceedings.  In those proceedings, stakeholders are working together to 

modify existing rules, or craft new ones, with the goal of reducing fire risk from the state’s 

electric utility and communications infrastructure.21 

III. CONCLUSION 
  
 CTIA welcomes the Commission’s efforts to streamline pole access while ensuring the 

safety of the state’s utility infrastructure.  However, the Commission should consider carefully 

whether the creation of a shared comprehensive database on electric utility and communications 

carriers’ infrastructure will strike the appropriate balance between those two goals.  Accordingly, 

                                                 
19  NYPSC Order, p. 3. 
20   OII / OIR, p. 28. 
21  See, e.g., Rulemaking 15-05-006, Order Instituting Rulemaking to Develop and Adopt 
Fire-Threat Maps and Fire-Safety Regulations. 
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as set forth herein, CTIA recommends the creation of a collaborate stakeholder process in order 

to identify issues to be considered and develop a program that best addresses the concerns raised 

without negative implications for security and competitive interests. 

 

Respectfully submitted August 21, 2017, at San Francisco, California. 
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